VOLGA CHRISTIAN SCHOOL
NEPN Code: JGB

School Board Policy Reference Manual

RESTRAINT AND SECLUSION

Policy Rationale and Philosophy:

Reasonable efforts should be made to prevent the use of restraint and the use of seclusion. A non-
aversive effective behavioral system such as Positive Behavioral Intervention and Supports (PBIS)
should be used to create a learning environment that promotes the use of evidence-based behavioral
interventions, thus enhancing academic and social behavioral outcomes for all students.

The District believes that the school environment should be one in which the care, safety, and welfare of
all students and staff members are priorities. Efforts to promote positive interactions and solutions to
potential conflict should be extensive. In the event that an individual’s behavior presents a threat of
imminent harm to self or others the use of approved physical intervention or seclusion strategies to
maintain a safe environment may be used as a last resort.

Definitions:
a.  Positive Behavior Interventions and Support:

i. A school-wide systematic approach to embed evidence-based practices and data driven
decision making to improve school climate and culture in order to achieve improved
academic and social outcomes, and increase learning for all students, and

ii.  Encompasses a wide range of systemic and individualized positive strategies to reinforce
desired behaviors, diminish reoccurrences of challenging behaviors and teach appropriate
behavior to students.

b.  Physical Restraint:

i.  The use of physical contact that immobilizes or reduces the ability of a student to move
their arms, legs, body, or head freely. Such term does not include a physical escort,
mechanical restraint, or chemical restraint. _

ii.  Physical restraint does not include brief, but necessary physical contact for the following
or similar purposes:

To break up a fight,

To knock a weapon away from a student's possession;

To calm or comfort;

To assist a student in completing a task/response if the student does not resist the

contact;

5. To prevent an impulsive behavior that threatens the student's immediate safety
(i.e. running in front of a car).
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c.  Seclusion:
The involuntary isolation of a student in a room, enclosure or space from which the student is
prevented from leaving by physical restraint or by a closed door or other physical barrier. It does
not include a timeout.

d. Time Out:
A behavioral intervention in which a student, for a limited and specified time, is separated from
the class within the classroom or in a non-locked setting for the purpose of self-regulating and
controlling his or her own behavior. In a timeout, the student is not physically restrained or
prevented from leaving the area by physical barriers.



III. Requirements for the use of Physical Restraint:
Physical restraint may be used only when there is an immediate risk of physical harm to the student or
others and no other safe and effective intervention is possible. If physical restraint is applied the staff
member must:

a.
b.
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implement in a manner that is age and developmentally appropriate;

ensure safety of other students and protect the dignity and respect of the student involved.
Combine use with other approaches (non-physical interventions are always preferred) that will
diminish the need for physical intervention in the future;

use the least amount of force necessary, for the least amount of time necessary;

be appropriately-trained;

continually observe the student in restraint for indications of physical or mental distress;
contact appropriate emergency entities according to district crisis policy if at any point the staff
assesses that the intervention is insufficient to maintain safety of all involved;

remove the student from physical restraint immediately when the immediate risk of physical
harm to self or others has dissipated; following the use of physical restraint, the individual should
be assessed for injury or psychological distress and monitored as needed following the incident.

IV.  Prohibited Practices for Use of Restraints:
Staff members are not to use any physical restraints for which they have not been trained by the district.
Staff members are not to use any unauthorized physical restraints. This includes but is not limited to:

a.

il W I =

B — e

Prone restraint, which is physical pressure applied to any part of the student's body to keep the
student in a face down position on the floor or other surface, except when the use is necessary
and reasonable in manner and moderate in degree;

Any form of physical restraint that involves the intentional, knowing, or reckless use of any
technique that involves the use of pinning down a student by placing knees to the torso, head,
and or neck of the student;

Using any method that is capable of causing loss of consciousness or harm to the neck or
restricting respiration in any way;

Uses pressure point, pain compliance, or joint manipulation techniques;

Corporal punishment; _

Dragging or lifting of the student by the hair or ear or by any type of mechanical restraint;
Deprivation of basic needs;

Chemical restraint;

Mechanical restraint (that does not include devices used by trained school personnel, or by a
student, for the specific and approved therapeutic or safety purposes for which such devices were
designed and, if applicable, prescribed);

Using other students or untrained staff to assist with the hold or restraint;

Securing a student to another student or fixed object;

Aversive behavioral interventions; or

Seclusion in a locked room or area.

V. Requirement for Use of Seclusion:
Given a threat of immediate risk of physical harm to the student or others, the following principles must
always be applied:

a.

A room or area used for seclusion must:



i.  provide for adequate space, lighting, ventilation, clear visibility and the safety of the
student; and
ii.  not be locked.
b.  Staff must:
i.  implement in a manner that is age and developmentally appropriate;
il.  ensure safety of other students and protect the dignity and respect of the student involved;
iii.  the least amount of time necessary;
iv.  be appropriately-trained;
c. staff must continually observe the student for the duration of the seclusion;
d. if at any point the staff assesses that the intervention is insufficient to maintain safety of all
involved, emergency personnel will be contacted; '
seclusion ceases when the immediate risk of physical harm to self or others has dissipated,
f.  upon each use of seclusion, the student shall be assessed for injury or psychological distress and
monitored as needed following the incident.
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VI. Prohibited for Use of Seclusion:
a.  Use of seclusion in any environment that does not meet the above criteria.
b.  Deprivation of basic needs;
c.  Seclusion shall not be used;
i.  Asa form of discipline/punishment
ii.  Asameans to coerce, retaliate or in a manner that endangers a student;
iii.  For the convenience of staff;
iv.  As a substitute for an educational program;
v.  Asa substitute for less restrictive alternatives;
vi.  As a substitute for inadequate staff; and/or
vii.  As a substitute for positive behavior supports or other crisis prevention.

VII.  Reporting and De-Briefing Requirements after the use of Physical Restraint or Seclusion:
a.  The staff member(s) using physical restraint or seclusion shall complete all district required
reports and document staff’s observations of the student.

i.  As soon as possible under the circumstances the staff member(s) using physical restraint
or seclusion shall inform the appropriate school administrator of the use of physical
restraint or seclusion.

ii.  The District's Incident Report shall be completed upon occurrences of physical restraint
or seclusion.

iii.  Completion of the form and submission of the Incident Report to the appropriate
administrator must be done the same day the staff member(s) used physical restraint or
seclusion.

iv.  An administrator shall attempt to contact the parent/guardian during the same day of
incident.

v. A copy of the Incident Report must be made available to parent/guardian by the
administrator within 24 hours after receipt of the Incident Report.
b.  The administration shall conduct a debriefing with all involved staff and parents and, if
appropriate, the student;

i.  Debrief utilizing the District’s Debriefing Form.

ii.  evaluate the trigger for the incident, staff response, and methods to address the student’s
behavioral needs;



iii.  During the debrief, if the behavior is noted as a pattern of dangerous behavior that leads
to the use of restraint and/or seclusion, a Functional Behavior Assessment, and/or a
Behavior Intervention Plan must be completed.

VIII.  Training and professional development:

a.

b.

The district will ensure that an appropriate number of personnel in each building are trained in
crisis management and de-escalation techniques.

The school district will maintain written or electronic documentation on training provided and
lists of participants in each training.

All student personnel shall be trained annually on this policy.

IX. District Monitoring:

a.
b.
C.

The school board and superintendent shall monitor the implementation of this policy.

This policy shall be accessible on the district’s website.

The district shall notify all parents annually on the school’s website of its policy on seclusion and
restraint.

X.  Complaint:

a.

b.

A parent/guardian who feels that a school employee violated this policy may file a complaint
pursuant to Policy KL: Complaint Against School Employee.

If the student is a student with a disability, the parent/guardian of the student with a disability
may file a complaint with the South Dakota Department of Education, Office of Special
Education instead of filing a complaint pursuant to Policy KL: Complaint Against School
Employee.

15t Reading: 09/14/2023
2" Reading and Adopted: 10/10/2023



VOLGA CHRISTIAN SCHOOL
School Board Policy Reference Manual

NEPN Code: JGB - E(1)

RESTRAINT AND SECLUSION INCIDENT REPORT FORM

Student Name Date of incident

Does this student have a disability? Yes No

If yes, what is the disability?

Student ethnicity: Student gender:

Teacher/class/grade

Staff person(s) initiating restraint; others present/involved:

Staff person(s) initiating seclusion; others present/involved:

Describe the behavior that led to restraint/seclusion, including time, location, activity, others

present, other contributing factors:

Procedures used to attempt to de-escalate the student prior to using restraint/seclusion:

Describe the restraint/seclusion:

Duration of time of restraint/seclusion

Staff member submitting report

Submitted to Administration at time date
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RESTRAINT AND SECLUSION DEBRIEFING FORM

Student:
Date of Incident: Date of Debriefing:
Present:
HAS COMPLETED
NAME POSITION SIGNATURE A

(please circle)
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1. Give a brief description of the circumstances (antecedents) leading up to this incident.
2. Give a summary of the incident.
3. What was the intervention used?
4. What was the outcome?
5. From information gained, what changes (if any) should be made?
6. Has a support plan been initiated?  Yes  No If yes, who was contacted?
7. If applicable, how will the support plan affect any of the following:
* Behavior intervention plan (BIP)
* 504 plan
* Individualized Education plan (IEP)

» Does the team need to reconvene?
o Ifyes, name of person responsible for notifying the team

= BIP _ Yes ___Date ___N/A
= 504  Yes __ Date ___N/A
= JEP _ Yes ___Date __N/A

1% Reading: 09/14/2023
2" Reading and Adopted: 10/10/2023
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COMPLAINTS AGAINST SCHOOL EMPLOYEES

It is the belief of the School Board that complaints may arise as the result of a misunderstanding which could be
resolved through the mutual efforts of the person having the complaint and the employee involved. For that
reason, efforts should be made by all parties involved to resolve the complaint at the lowest procedural level. It
is only in those situations when the complaint cannot be resolved that the Board should be involved.

The purpose of this policy is to outline a procedure for addressing parent/student/public complaints about an
employee’s conduct, performance, or an employee’s administration of a curricular, co-curricular or extra-
curricular program. Complaints related to sexual harassment, bullying, and instructional and library materials
are addressed through other School District policies and not through this policy.

When a complaint against a school employee is brought directly to an individual board member or the entire
Board, the board member or entire Board may listen to the person’s complaint but shall take no action unless
there has been compliance with this Policy. The person bringing the complaint will be directed to the procedure
as set forth below. The following procedure is designed to ensure the proper balance in protecting the rights of
the person(s) bringing the complaint and the rights of the person against whom the complaint is made. It is only
when the person having the complaint and the employee involved cannot resolve the problem, and the
complaint cannot be resolved at the administrative level, will the Board and board members become involved.

COMPLAINT PROCEDURE
STEP 1: Initial Complaint

A. The person having a complaint (“Complainant”) must initiate the complaint procedure within thirty (30)
calendar days from the date the Complainant knew or should have known of the conduct of the
Employee giving rise to the complaint. The person having the complaint related to a school employee
must initiate the complaint procedure in one of the following ways:

e meet and discuss the concern with the Employee involved; OR
e meet and discuss the concern with the Employee’s Principal.

1. If the Complainant met with the Employee and the complaint was not resolved, the Complainant
must meet and discuss the complaint with the Employee’s Principal within ten (10) calendar days of
the meeting with the Employee. The Principal shall complete a Complaint Form, Exhibit KL-

E(1). The Complainant shall sign and date the Complaint Form verifying the accuracy of its
contents.

2. If the Complainant initiates the complaint by meeting the Principal, the Principal shall complete a
Complaint Form, Exhibit KL-E(1). The Complainant shall sign and date the Complaint Form
verifying the accuracy of its contents.

B. Upon the Complaint Form being signed and dated by the Complainant, the Principal shall give a copy of
the complaint to the Employee and schedule an informal meeting with only the Complainant, Employee
and Principal present. At the meeting, the Principal shall attempt to facilitate discussion between the



Complainant and Employee by seeking clarification of the issue(s) and seeking a resolution to the
complaint. Should a resolution be obtained, the resolution shall be noted on the Complaint

Form. Should a resolution not be obtained, the Complainant and/or the Employee may request a
decision by the Principal on the merits of the complaint by making the request on the Complaint Form.

C. If the Principal is asked to make a decision on the merits of the complaint, the Principal has the authority

to investigate the complaint beyond the information received from the Complainant and Employee
during the meeting with the Complainant, Employee and Principal. The Principal shall render a decision
in writing within fourteen (14) calendar days of the request for a decision on the merits of the complaint.
The time frame for rendering a decision by the Principal may be extended by the Principal for good
cause and upon written notification to the Complainant and Employee, which notification shall identify
the reason for the extension and the date on or before which the decision shall be rendered. The
Complainant and the Employee shall receive written notification of the Principal’s
determination/resolution.

STEP 2: Complainant’s Appeal to the School Board

The following procedure shall be used to address an appeal of the Principal’s decision made in Step 2, or if the
Principal failed to render a decision in the required time frame:

An appeal to the School Board shall be in writing using Exhibit KL-E(3). The Complainant must attach the
complaint, the Principal’s written decision if a decision was rendered-

The appeal must be filed with the President/Chairperson of the School Board within ten (10) calendar days of
Complainant’s receipt of the Principal’s written decision, or within ten (10) days of the deadline for the
Principal’s written decision, whichever comes first.

Upon receipt by the Board President/Chairperson of an appeal by the Complainant, a copy of the appeal shall be
given to the employee involved.

Upon receipt of an appeal to the School Board, the School Board shall at its next meeting schedule a date, time
and location for the appeal hearing.

The following procedure shall be applicable at the appeal hearing before the School Board:

1.

The School Board shall appoint a school board member or a person who is not an employee of the
school district as the hearing officer.

Within thirty (30) calendar days of an appeal being filed with the School Board, the School Board shall
conduct a hearing in executive session.

The Complainant, Employee and Principal each have the right to be represented at the hearing.

The School Board shall make a verbatim record of the hearing by means of an electronic device or a
court reporter. This record and any exhibits must be sealed and must remain with the hearing officer
until the appeal process has been completed.

The issue on appeal is whether the Principal’s decision should be upheld, reversed or modified by the
School Board; in the absence of a decision by the Principal, the School Board will make a decision on
the merits of the Complaint.

All parties shall be given the opportunity to make an opening statement, with the Complainant being
given the first opportunity, followed by the Employee and then the Principal.



10.

11.

12.

13.

14.

15.

The Complainant shall present his or her case first, and the Employee shall then present his or her

case. Both parties shall have the opportunity to ask questions of the other’s witnesses. The hearing
officer and school board members may ask questions of any witness.

After the Complainant and the Employee have presented their respective cases, the Principal shall then
present the basis of his/her decision which led to the appeal, if a decision was rendered. The
Complainant and Employee shall have the opportunity to ask the Principal questions. The hearing
officer and board members may also ask questions of the Principal.

Unless a witness is a party to the appeal, witnesses may be present only when testifying unless the
Hearing Officer rules otherwise. All witnesses must take an oath or affirmation administered by the
School Board President/ Chairperson, Hearing Officer or other person authorized by law to take oaths
and affirmations.

The Hearing Officer shall admit all relevant evidence. The Hearing Officer may limit unproductive or
repetitious evidence. The strict rules of evidence do not apply. Moran v. Rapid City Area School

Dist., 281 N.W.2d 595. 602 (S.D. 1979) (“This [school board hearing related to teacher contract
nonrenewal] does not mandate nor necessitate the use of strict evidentiary rules.”).

Both parties shall be given the opportunity to make a closing statement, with the Complainant having
the first opportunity, followed by the Employee, and then the Principal. The Complainant shall be given
the opportunity for a brief rebuttal.

After the evidentiary hearing, the School Board shall continue to meet in executive session for
deliberations. No one other than the Hearing Officer may meet with the Board during

deliberations. During deliberations, the Board may seek advice from an attorney who did not represent
any of the parties in the hearing. Consultation with any other person during deliberation may occur only
if a representative of the Complainant, Employee and Principal are present. The Board may, in its sole
discretion, continue the proceedings and make a final decision on the appeal at a later date.

Within twenty (20) calendar days of the hearing, the School Board shall render its decision and issue its
written Findings of Fact, Conclusions of Law and Decision. The time frame for rendering a decision
may be extended by the Board President for good cause and upon written notification to the
Complainant, Employee and Principal. The notification shall identify the reason for the extension and
the date on or before which the decision shall be rendered.

The decision of the School Board must be based solely on the evidence presented at the hearing and
must be formalized by a motion made in open meeting. The Board will reconvene in open session. The
Board may uphold, reverse, or modify the Principal’s decision, or render a decision on the merits of the
Complaint in the absence of a Principal’s decision. Findings of Fact, Conclusions of Law and Decision,
consistent with the Board motion, shall be in writing and approved by the Board. The Complainant,
Employee, Principal and Principal will receive copies after the Findings of Fact, Conclusions of Law
and Decision are approved by the School Board.

If the Complainant is dissatisfied with the School Board’s decision, the Complainant may appeal the
decision by filing an appeal to the circuit court pursuant to SDCL Ch. 13-46.

Legal References:

e SDCL 13-46 (Appeals in school matters)

e SDCL 13-8-39 (Management of schools by board - General powers)

e SDCL 13-10-2 (General power of school boards to employ personnel)
« SDCL 13-32-6 (Disturbance of school as a misdemeanor)



o ARSD 24:08 (Professional Teachers Ethics)
e ARSD 24:11 (Professional Administrators Ethics)

Cross References:

. KL-E(1): Complaint Against School Employee - Report Form
. KL-E(2): Complaint Against School Employee - Appeal to the School Board
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COMPLAINT AGAINST SCHOOL EMPLOYEE
REPORT FORM

Date Form Completed:

Form Completed by:

Person Filing the Complaint (Complainant):

Address/Phone # of Complainant:

Employee Involved:

Nature of Complaint: The person making the complaint shall with specificity identify when
and where the employee conduct occurred, the conduct of the employee which is the basis

of the complaint, witnesses, and any other pertinent information.

(use additional sheets if necessary).
Page 2 of 2
Was a meeting held between the person having the complaint and the employee?

Yes No




If a meeting was held, when was it held, what happened at the meeting and what was the

outcome of the meeting:

If a meeting was not held, explain why not:

Resolution requested/éought by complainant:

Date Complainant

Date School Official Completing the Report Form
Step 1 mutually agreeable resolution was reached:

Yes No

If resolution, manner in which the complaint was resolved:

Complainant (initial/date) Employee (initial/date)

If no mutually agreed upon resolution was reached, I request a decision by the Principal on
the merits of the complaint:

Yes No Complainant (initial ) Date

Yes No Employee (initial ) Date
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COMPLAINT AGAINST SCHOOL EMPLOYEE
APPEAL TO THE SCHOOL BOARD
I/We Appeal the Principal’s step 2 decision for the following reason(s): [With
specificity, Complainant should state how or why the Complainant believes the

Principal’s decision is wrong]:

Date Complainant

Date Received Board President

1st Reading: 09/14/2023
2nd Reading and Adopted: 10/10/2023




